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34 CFR Ch. III (7–1–99 Edition)§ 361.43

§ 361.43 Procedures for ineligibility de-
termination.

The State plan must assure that if
the State unit determines that an ap-
plicant is ineligible for vocational re-
habilitation services or determines
that an individual receiving services
under an individualized written reha-
bilitation program is no longer eligible
for services, the State unit shall—

(a) Make the determination only
after providing an opportunity for full
consultation with the individual or, as
appropriate, with the individual’s rep-
resentative;

(b) Inform the individual in writing,
supplemented as necessary by other ap-
propriate modes of communication
consistent with the informed choice of
the individual, of the ineligibility de-
termination, including the reasons for
that determination, the requirements
under this section, and the means by
which the individual may express and
seek remedy for any dissatisfaction, in-
cluding the procedures for review of a
determination by the rehabilitation
counselor or coordinator in accordance
with § 361.57;

(c) Provide the individual with a de-
scription of services available from a
client assistance program established
under 34 CFR part 370 and information
on how to contact that program; and

(d) Review within 12 months and an-
nually thereafter if requested by the
individual or, if appropriate, by the in-
dividual’s representative any ineligi-
bility determination that is based on a
finding that the individual is incapable
of achieving an employment outcome.
This review need not be conducted in
situations in which the individual has
refused it, the individual is no longer
present in the State, the individual’s
whereabouts are unknown, or the indi-
vidual’s medical condition is rapidly
progressive or terminal.

(Authority: Secs. 101(a)(9)(D), 102(a)(6), and
102(c) of the Act; 29 U.S.C. 721(a)(9), 722(a)(6),
and 722(c))

§ 361.44 Closure without eligibility de-
termination.

The State plan must assure that the
State unit may not close an applicant’s
record of services prior to making an
eligibility determination unless the ap-
plicant declines to participate in, or is

unavailable to complete an assessment
for determining eligibility and priority
for services, and the State unit has
made a reasonable number of attempts
to contact the applicant or, if appro-
priate, the applicant’s representative
to encourage the applicant’s participa-
tion.

(Authority: Secs. 12(c) and 101(a)(6)(A) of the
Act; 29 U.S.C. 711(c) and 721(a)(6))

§ 361.45 Development of the individ-
ualized written rehabilitation pro-
gram.

(a) Purpose. The State plan must as-
sure that the State unit conducts an
assessment for determining vocational
rehabilitation needs for each eligible
individual or, if the State is operating
under an order of selection, for each el-
igible individual to whom the State is
able to provide services. The purpose of
this assessment is to determine the
long-term vocational goal, inter-
mediate rehabilitation objectives, and
the nature and scope of vocational re-
habilitation services to be included in
the IWRP, which must be designed to
achieve an employment outcome that
is consistent with the individual’s
unique strengths, priorities, concerns,
abilities, capabilities, career interests,
and informed choice.

(b) Procedural requirements. The State
plan must assure that—

(1) The IWRP is developed jointly,
agreed to, and signed by the vocational
rehabilitation counselor or coordinator
and the individual or, as appropriate,
the individual’s representative within
the framework of a counseling and
guidance relationship;

(2) The State unit has established
and implemented standards for the
prompt development of IWRPs for the
individuals identified under paragraph
(a) of this section, including timelines
that take into consideration the needs
of the individual;

(3) The State unit advises each indi-
vidual or, as appropriate, the individ-
ual’s representative of all State unit
procedures and requirements affecting
the development and review of an
IWRP, including the availability of ap-
propriate modes of communication;

(4) In developing an IWRP for a stu-
dent with a disability who is receiving
special education services, the State
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